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WHEREAS, the States of Alabama, North Carolina, and Tennessee and the
Commonwealth of Kentucky (collectively the “States”), have jointly filed a complaint for
injunctive relief and civil penalties pursuant to Ala. Code § 22-22A-5(18), (19), Ky. Rev. Stat. §§
224.99-010 to -020, Tenn. Code Ann. §§ 68-201-111, -115(b)(5), -117, and Section 304 of the
Clean Air Act (the “Act”), 42 U.S.C. § 7604, alleging that Defendant Tennessee Valley Authority
(“TVA”) made major modifications to major emitting facilities, and failed to obtain the
necessary permits and install the controls necessary under the Prevention of Significant
Deterioration (“PSD”) and Nonattainment New Source Review (“Nonattainment NSR”)
provisions of the Act and the federally approved and enforceable State Implementation Plans
(“SIPs”) for Alabama, Kentucky, and Tennessee, to reduce emissions of oxides of nitrogen
(NOy), sulfur dioxide (SO,), and/or particulate matter (“PM”); further alleging related claims
under the New Source Performance Standards, minor new source review (“minor NSR”), and
Title V programs; and further alleging that such emissions damage human health and the
environment;

WHEREAS, National Parks Conservation Association, Sierra Club, and Our Children’s
Earth Foundation (collectively the “Citizen Plaintiffs”) have jointly filed a complaint for
injunctive and declaratory relief and civil penalties pursuant to the federal Clean Air Act, 42
U.S.C. §§ 7401 through 7671q, alleging that TVA made major modifications to major emitting
facilities and failed to obtain the necessary permits and install the controls necessary under the
PSD and Nonattainment NSR provisions of the Act and the EPA-approved SIPs for the States of

Alabama and Tennessee, and the Commonwealth of Kentucky to reduce emissions of NOy, SO,,
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and/or PM and further alleging related claims under the New Source Performance Standards and
minor NSR;

WHEREAS, on November 10, 2004, the State of North Carolina gave notice to TVA and
other required parties, pursuant to Section 304 of the Act, 42 U.S.C. § 7604, of its intent to sue
TVA regarding the same alleged violations that EPA had alleged in an administrative compliance
order that EPA had issued to TVA first on November 3, 1999, and which was subsequently
amended several times, including on April 10, 2000,

WHEREAS, on October 30, 2000, December 13, 2000, July 21, 2003, and September 30,
2008, to the extent it was necessary, the Citizen Plaintiffs gave notice to TVA and other required
parties pursuant to Section 304 of the Act, 42 U.S.C. § 7604, of their intent to sue TVA regarding
the claims alleged in their complaint;

WHEREAS, the States’ complaint alleges, inter alia, claims upon which relief can be
granted against TVA pursuant to Ala. Code § 22-22A-5(18), (19), Ky. Rev. Stat. §§ 224.99-010
to -020, Tenn. Code Ann. §§ 68-201-111, -115(b)(5), -117, Section 304 of the Act, 42 U.S.C. §
304, and 28 U.S.C. § 1355;

WHEREAS, the Citizen Plaintiffs’ complaint alleges claims upon which relief can be
granted against TV A pursuant to the Clean Air Act’s PSD program, 42 U.S.C. §§ 7470-7492,
Nonattainment NSR program, 42 U.S.C. §§ 7501-7515, New Source Performance Standards, 42
U.S.C. § 7411, NSPS Subparts A and Da, 40 C.F.R. § 60.1 et seq., 40 C.F.R. § 60.40a et seq.,
minor NSR, the EPA-approved SIPs for the States of Tennessee and Alabama, and the

Commonwealth of Kentucky, and 28 U.S.C. § 1355;
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WHEREAS, EPA issued an administrative compliance order to TVA pursuant to
Sections 113 and 167 of the Act, 42 U.S.C. §§ 7413, 7477, alleging that TVA violated, inter alia,
the PSD and Nonattainment NSR programs of the Act, its implementing regulations, and the
relevant SIPs at several of the coal-fired electric generating units that TVA owns and operates
when it made certain physical changes without obtaining the necessary permits and installing the
controls necessary to reduce emissions of NOy, SO,, and PM;

WHEREAS, in the administrative compliance order, EPA directed TVA to come into
compliance with the Act;

WHEREAS, the United States Environmental Appeals Board (“EAB”) issued a Final

Order on Reconsideration in In re Tennessee Valley Auth., 9 E.A.D 357 (EAB 2000), in which it

found that TVA had violated the PSD and Nonattainment NSR programs of the Act, its
implementing regulations, and the relevant SIPs, and directed TV A to come into compliance with
the Act;

WHEREAS, TVA petitioned for review of the administrative compliance order and the
EAB’s Final Order on Reconsideration in the United States Court of Appeals for the Eleventh
Circuit, which concluded that EPA’s administrative proceedings, and the Act provisions under

which the order was issued, violated due process, Tennessee Valley Auth. v. Whitman, 336 F.3d

1236, 1244, 1260 (11th Cir. 2003), cert. denied, 541 U.S. 1030 (2004); Brief for Respondent in

Opposition to a Writ of Certiorari (“Brief for Respondent”) at 4, National Parks Conservation

Ass’n et al. v. Tennessee Valley Auth., 554 U.S. 917 (2008) (No. 07-867), and which then held

that the unconstitutionality of the Clean Air Act provision meant that EPA’s order was not a
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“final agency action” and that the court of appeals therefore lacked jurisdiction to review it, see
Brief for Respondent at 4 (citing Whitman, 336 F.3d at 1248, 1260);
WHEREAS, through a Clean Air Act Federal Facilities Compliance Agreement

(“Compliance Agreement”), In re Tennessee Valley Auth., Docket No. CAA-04-2010-1760

(Exhibit 1 to this Consent Decree), and a Consent Agreement and Final Order, In re Tennessee

Valley Auth., Docket No. CAA-04-2010-1528(b) (Exhibit 2 to this Consent Decree), EPA and
TVA are resolving the violations alleged in the amended administrative compliance order and the
Final Order on Reconsideration;

WHEREAS, when entered, this Consent Decree will secure by way of injunction the
same relief as the Compliance Agreement and that, therefore, TVA’s operations will be governed
by both the Compliance Agreement and this Consent Decree;

WHEREAS, the States, Citizen Plaintiffs, and TVA (the “Parties”) anticipate that this
Consent Decree (and EPA and TVA anticipate that the Compliance Agreement), including the
installation and operation of pollution control technology and other measures adopted pursuant to
this Consent Decree and the Compliance Agreement, will achieve significant reductions of
emissions from the TVA System and thereby significantly improve air quality;

WHEREAS, TVA is now undertaking a process to transform itself into a cleaner power
system by reducing emissions from its coal-fired power plants, by retiring some coal-fired units,
and by relying more on lower-emitting or non-emitting generation like natural gas and nuclear

units and energy-efficiency and demand response programs;
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WHEREAS, TVA disagreed with, and continues to disagree with, the allegations of the
administrative compliance order and the findings of fact and conclusions of law of the Final
Order on Reconsideration by the EAB, and denies that it violated the Act as so alleged and found
(see Whitman, 336 F.3d at 1244-45);

WHEREAS, TVA wishes to resolve, without the uncertainty and expense associated with
further litigation, the claims of EPA and other parties that it has violated any provisions of the
Act’s PSD, Nonattainment NSR, New Source Performance Standards (“NSPS”), minor NSR, or
(to the extent related to such PSD, Nonattainment NSR, NSPS, and minor NSR claims) Title V
Operating Permit programs by way of the activities identified in the administrative compliance
order and/or the complaints or other similar activities TVA has conducted at its coal-fired
electricity generating plants;

WHEREAS, as specified in Paragraph 158 of this Consent Decree, TVA has agreed to an
expedited schedule to obtain the appropriate Clean Water Act National Pollutant Discharge
Elimination System permits for the wastewater discharges from its flue gas desulfurization
(“FGD”) systems should EPA promulgate a final rule containing revisions to the Effluent
Limitations Guidelines;

WHEREAS, TVA plans to seek public review and comment during the environmental
reviews conducted pursuant to the National Environmental Policy Act for the construction and
operation of any combustion turbine and combined cycle electric generating plants it proposes to

add to its system; and
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WHEREAS, the Parties have agreed, and the Court, by entering this Consent Decree
finds, that this Consent Decree has been negotiated in good faith and at arm’s length; that this
settlement is fair, reasonable, and in the public interest, and consistent with the goals of the Act,
and that entry of this Consent Decree without further litigation is the most appropriate means of
resolving this matter;

NOW, THEREFORE, without any admission by TVA, and without adjudication of the
violations alleged in the complaints, it is hereby ORDERED, ADJUDGED, AND DECREED as
follows:

I. JURISDICTION AND VENUE

1. This Court has jurisdiction over this action, the subject matter herein, and the
Parties consenting hereto, pursuant to 28 U.S.C. §§ 1331, 1355, and 1367, and Section 304 of the
Clean Air Act (the “Act”), 42 U.S.C. § 7604. Solely for purposes of this Consent Decree, venue
is proper under 28 U.S.C. §§ 1391(b) and (c) and 1395. Solely for purposes of this Consent
Decree and the underlying complaints, and for no other purpose, TVA waives all objections and
defenses that it may have to the Court’s jurisdiction over this action, to the Court’s jurisdiction
over TVA, and to venue in this District. TV A shall not challenge the terms of this Consent
Decree or this Court’s jurisdiction to enter and enforce this Consent Decree. Solely for purposes
of the complaints filed by the Plaintiffs in this matter and resolved by this Consent Decree, for
the purposes of entry and enforcement of this Consent Decree, and for no other purpose, TVA

waives any defense or objection based on standing. Except as expressly provided herein, this
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Consent Decree shall not create any rights in or obligations of any party other than the Plaintiffs
and TVA.

II. PARTIES BOUND

2. Upon entry, the provisions of this Consent Decree shall apply to and be binding
upon the Parties and their successors and assigns, and TVA’s officers, employees and agents,
solely in their capacities as such.

II. COMPLIANCE PROGRAM

3. TV A shall be responsible for providing a copy of this Consent Decree to all
vendors, suppliers, consultants, contractors, agents, and any other company or other organization
retained to perform any of the work required by this Consent Decree. Notwithstanding any
retention of contractors, subcontractors, or agents to perform any work required under this
Consent Decree, TVA shall be responsible for ensuring that all work is performed in accordance
with the requirements of this Consent Decree. For this reason, in any action to enforce this
Consent Decree, TV A shall not assert as a defense the failure of its officers, directors,
employees, servants, agents, or contractors to take actions necessary to comply with this Consent
Decree, unless TVA establishes that such failure resulted from a Force Majeure Event, as defined
in Paragraph 166 of this Consent Decree.

A. DEFINITIONS

4. Every term expressly defined by this Consent Decree shall have the meaning
given to that term by this Consent Decree and, except as otherwise provided in this Consent

Decree, every other term used in this Consent Decree that is also a term under the Act or the
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regulations implementing the Act shall mean in this Consent Decree what such term means under

the Act or those implementing regulations.

5. “Alabama” means the State of Alabama, Alabama Department of Environmental
Management.

6. “Baghouse” means a full stream (fabric filter) particulate emissions control
device.

7. “Boiler Island” means a Unit’s (a) fuel combustion system (including bunker, coal

pulverizers, crusher, stoker, and fuel burners); (b) combustion air system; (c) steam generating
system (firebox, boiler tubes, and walls); and (d) draft system (excluding the stack), all as further
described in “Interpretation of Reconstruction,” by John B. Rasnic U.S. EPA (Nov. 25, 1986)
and attachments thereto.

8. “Capital Expenditure” means all capital expenditures, as defined by Generally
Accepted Accounting Principles as those principles exist as of the Date of Lodging of this
Consent Decree, excluding the cost of installing or upgrading pollution control devices.

9. “Citizen Plaintiffs” means, collectively, National Parks Conservation Association,
Sierra Club, and Our Children’s Earth Foundation.

10. “CEMS” means, for obligations involving NOx and SO, under this Consent
Decree, the devices defined in 40 C.F.R. § 72.2 and installed and maintained as required by 40
C.F.R. Part 75, and for obligations involving PM, the continuous emission monitors installed and

maintained as described in 40 C.F.R. § 60.49Da(v).
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1. “Clean Air Act” or “Act” means the federal Clean Air Act, 42 U.S.C. §§ 7401-
7671q, and its implementing regulations.

12. “Compliance Agreement” or “Federal Facilities Compliance Agreement” means
the Clean Air Act agreement entered into between EPA and TVA, Docket No. CAA-04-2010-
1760, and which is Exhibit 1 to this Consent Decree.

13. “Consent Decree” or “Decree” means this Consent Decree and the appendices
attached hereto, which are incorporated into this Consent Decree.

14. “Consent Decree Obligation Date” means the Effective Date of the Compliance
Agreement, as the term “Effective Date” is defined in the Compliance Agreement, which date is

June 13 ,2011.

15. “Continuously Operate” or “Continuous Operation” means that when a pollution
control technology or combustion control is used at a Unit (including, but not limited to, SCR,
FGD, PM Control Device, SNCR, Low NOy Burner (“LNB”), Overfire Air (“OFA”) or
Separated Overfire Air (“SOFA™)), it shall be operated at all times such Unit is in operation
(except during a Malfunction that is determined to be a Force Majeure Event), so as to minimize
emissions to the greatest extent technically practicable consistent with the technological
limitations, manufacturers’ specifications, fire prevention codes, and good engineering and
maintenance practices for such pollution control technology or combustion control and the Unit.

16. “Date of Entry” means the date this Consent Decree is approved or signed by the

United States District Court Judge.
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17. “Date of Lodging” means the date that this Consent Decree was filed for lodging
with the Clerk of the Court for the United States District Court for the Eastern District of
Tennessee, Knoxville Division.

18. “Day” means calendar day unless otherwise specified in this Consent Decree.

19. “Emission Rate” means the number of pounds of pollutant emitted per million

British thermal units of heat input (“1b/mmBTU”), measured in accordance with this Consent

Decree.

20. “ESP” means electrostatic precipitator, a pollution control device for the reduction
of PM.

21. “EPA” means the United States Environmental Protection Agency.

22. “Flue Gas Desulfurization System” or “FGD”” means a pollution control device

with one or more absorber vessels that employs flue gas desulfurization technology for the
control of SO, emissions. Unless Paragraph 85 expressly requires the installation and
Continuous Operation of a Wet FGD, TV A may install either a Wet FGD or a Dry FGD.

23. “Greenhouse Gases” means the air pollutant defined at 40 C.F.R § 86.1818-12(a)
as of the Date of Lodging of this Consent Decree as the aggregate group of six greenhouse gases:
carbon dioxide, nitrous oxide, methane, hydrofluorocarbons, perfluorocarbons, and sulfur
hexafluoride. This definition continues to apply even if 40 C.F.R § 86.1818-12(a) is
subsequently revised, stayed, vacated or otherwise modified.

24, “Improved Unit” for NOx means a TVA System Unit equipped with an SCR or

scheduled under this Consent Decree to be equipped with an SCR (or equivalent control

10
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technology approved pursuant to Paragraph 199) or Repowered to Renewable Biomass (as
defined herein). A Unit may be an Improved Unit for one pollutant without being an Improved
Unit for another. Any Other Unit in the TVA System can become an Improved Unit for NOy if it
is equipped with an SCR (or equivalent control technology approved pursuant to Paragraph 199)
and the requirement to Continuously Operate the SCR or equivalent control technology is
incorporated into a federally-enforceable non-Title V permit, or if it is Repowered to Renewable
Biomass (as defined herein).

25. “Improved Unit” for SO, means a TVA System Unit equipped with an FGD or
scheduled under this Consent Decree to be equipped with an FGD (or equivalent control
technology approved pursuant to Paragraph 199) or Repowered to Renewable Biomass (as
defined herein). A Unit may be an Improved Unit for one pollutant without being an Improved
Unit for another. Any Other Unit in the TVA System can become an Improved Unit for SO, if it
is equipped with an FGD (or equivalent control technology approved pursuant to Paragraph 199)
and the requirement to Continuously Operate the FGD or equivalent control technology is
incorporated into a federally-enforceable non-Title V permit, or it is Repowered to Renewable

Biomass (as defined herein).

26. “Kentucky” means the Commonwealth of Kentucky, Energy and Environment
Cabinet.

217. “Ib/mmBTU” means one pound per million British thermal units.

28. “Malfunction” means any sudden, infrequent, and not reasonably preventable

failure of air pollution control equipment, process equipment, or a process to operate in a normal

11
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or usual manner. Failures that are caused in part by poor maintenance or careless operation are
not Malfunctions.

29. “MW” means a megawatt or one million Watts.

30. “National Ambient Air Quality Standards” or “NAAQS” means national ambient
air quality standards that are promulgated pursuant to Section 109 of the Act, 42 U.S.C. § 7409.

31. “New CC/CT Unit” shall have the meaning indicated in Paragraph 117, below.

32. “NSPS” means New Source Performance Standards within the meaning of Part A
of Subchapter I of the Act, 42 U.S.C. § 7411, and 40 C.F.R. Part 60.

33. “Nonattainment NSR” means the nonattainment area new source review program
within the meaning of Part D of Subchapter I of the Act, 42 U.S.C. §§ 7501-7515, 40 C.F.R. Part
51, and the federally-approved Nonattainment NSR provisions of the Alabama, Kentucky, and
Tennessee State Implementation Plans (“SIPs”), including Ala. Admin. Code r. 335-3-14-.05,
401 Ky. Admin. Regs. 51:052, Tenn. Comp. R. & Regs.1200-3-9-.01(5), and the
Memphis/Shelby County local program.

34. “NOy” means oxides of nitrogen, measured in accordance with the provisions of
this Consent Decree.

35. “NOy Allowance” means an authorization or credit to emit a specified amount of
NOy that is allocated or issued under an emissions trading or marketable permit program of any
kind that has been established under the Act and/or the Alabama, Kentucky, or Tennessee SIPs.

36. “North Carolina” means the State of North Carolina.

12
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37. “Other Unit” means any Unit at the Shawnee Plant that is not an Improved Unit
for the pollutant in question.

38. “Operational or Ownership Interest” means part or all of TVA’s legal or equitable
operational or ownership interest in any Unit in the TVA System or any New CC/CT Unit(s).

39. “Parallel Provision” means a requirement or prohibition of this Consent Decree
that is also a requirement or prohibition of the Compliance Agreement.

40. “Parties” means the Plaintiffs and TVA. “Party” means one of the Parties.

41. “PM” means particulate matter, as measured in accordance with the requirements
of this Consent Decree.

42. “PM Control Device” means any device, including an ESP or a Baghouse, which
reduces emissions of PM. If a Wet FGD is the only device controlling PM on a particular Unit,
then the Wet FGD is the PM Control Device.

43, “PM Emission Rate”” means the number of pounds of filterable PM emitted per
million British thermal units of heat input (“Ib/mmBTU”), as measured in accordance with this
Consent Decree.

44, “Plaintiffs” means collectively the States and the Citizen Plaintiffs.

45. “PSD” means Prevention of Significant Deterioration within the meaning of Part
C of Subchapter I of the Act, 42 U.S.C. §§ 7470 - 7492 and 40 C.F.R. Part 52, and the federally-
approved PSD provisions of the Alabama, Kentucky, and Tennessee SIPs, including Ala. Admin.
Code r. 335-3-14-.04, 401 Ky. Admin. Reg. 51:017, Tenn. Comp. R. & Regs. 1200-3-9-.01(4),

and the Memphis/Shelby County local program.

13
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46. “Region 4 Air Director” means the EPA Region 4 Director of Air, Pesticides and
Toxics Management Division.

47. “Remove from Service” means:

a. with regard to the John Sevier plant, that two (2) of the four (4) Units shall
cease to operate and emit any pollutants whatsoever by the dates specified in Paragraphs 69 and
85 for the 2 Units to be Removed from Service unless and until an SCR and FGD are installed
and commence Continuous Operation for each such Unit, or the Unit(s) is Repowered to
Renewable Biomass or Retired, which shall occur by no later than the second date specified in
Paragraphs 69 and 85 for the 2 Units that are Removed from Service provided that TVA may
select which 2 Units at the John Sevier plant it will Remove from Service and that the remaining
2 Units shall be Retired as set forth in Paragraphs 69 and 85, and

b. with regard to Colbert Units 1-5, that such Units shall cease to operate and
emit any pollutants whatsoever by the dates specified in Paragraphs 69 and 85 unless and until,
by no later than three (3) years thereafter, an SCR and FGD are installed and commence
Continuous Operation for each such Unit(s) or the Unit(s) is Repowered to Renewable Biomass
or Retired, as specified therein.

48. “Renewable Biomass” means, solely for purposes of this Consent Decree, any
organic matter that is available on a renewable basis from non-Federal land or from federal land
that TV A manages, including renewable plant material; waste material, including crop residue;
other vegetative waste material, including wood waste and wood residues; animal waste and

byproducts; construction, food and yard waste; and residues and byproducts from wood pulp or

14
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paper products facilities. Biomass is renewable if it originates from forests that remain forests, or
from croplands and/or grasslands that remain cropland and/or grassland or revert to forest.
Biomass residues and byproducts from wood pulp or paper products facilities includes by-
products, residues, and waste streams from agriculture, forestry, and related industries, but does
not include used oil or expired pesticides. “Renewable Biomass” does not include any treated
wood, including but not limited to, railroad ties, painted woods, or wood that has been treated
with pentachlorophenol, copper-based and borate-based compounds, or creosote.

49. “Repower” or “Repowered” means Repower to Renewable Biomass or
Repowered to Renewable Biomass.

50. “Repower to Renewable Biomass™ or “Repowered to Renewable Biomass™ for
purposes of this Consent Decree means a TVA System Unit that is repowered to combust a fuel
other than coal. Such a Repowered Unit shall only combust Renewable Biomass; provided,
however, that such Repowered Unit may co-fire a fuel other than Renewable Biomass (but not
used oil, expired pesticides, or any treated wood, including but not limited to, railroad ties,
painted wood, or wood that has been treated with pentachlorophenol, copper-based and borate-
based compounds, or creosote) up to six percent (6%) of heat input each calendar year for the
Unit. Notwithstanding Section III.H (Resolution of Claims Against TVA) and Paragraph 116,
for Shawnee Unit 10 and any other TVA System Unit that TVA Repowers to Renewable
Biomass pursuant to Paragraphs 69 or 85, TVA shall apply for all required permits. A new
source review permit under the PSD and/or Nonattainment NSR programs is a required permit

within the meaning of this Paragraph; such a Repowered Unit is a “new emissions unit” as that

15
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term is defined in 40 C.F.R. §§ 52.21(b)(7)(i), 51.165(a)(1)(vii)(A), and 51.166(b)(7)(i), and the
relevant SIP; and such Unit shall be subject to the test described in 40 C.F.R. §§
52.21(a)(2)(iv)(d), 51.165(a)(2)(ii)(D), and 51.166(a)(7)(d), and the relevant SIP. In such
permitting action, TV A shall apply to include the limitation on co-firing a fuel other than
Renewable Biomass as specified above. Any TVA System Unit that has the option to Repower
to Renewable Biomass in Paragraphs 69 and 85 that TV A elects to Repower to Renewable
Biomass as the Control Requirement under this Consent Decree, shall be subject to the
prohibitions in Section IIL.E (Prohibition on Netting or Offsets From Required Controls). If
Shawnee Unit 10 is Repowered to Renewable Biomass, it shall be subject to the prohibitions in
Section IILLE (Prohibition on Netting or Offsets From Required Controls) regarding netting
credits.

51. “Retire” means that TV A shall permanently cease to operate the Unit such that the
Unit cannot legally burn any fuel nor produce any steam for electricity production and TVA shall
comply with applicable state and/or federal requirements for permanently retiring a coal-fired
electric generating unit, including removing the Unit from the relevant state’s air emissions
inventory, and amending all applicable permits so as to reflect the permanent shutdown status of
such Unit. Nothing herein shall prevent TVA from seeking to re-start the Retired Unit provided
that TV A applies for, and obtains, all required permits. A new source review permit under the
PSD and/or Nonattainment NSR programs is a required permit within the meaning of this
Paragraph; such Retired Unit shall be a “new emissions unit” as that term is defined in 40 C.F.R.

§§ 52.21(b)(7)(1), 51.165(a)(1)(vii)(A), and 51.166(b)(7)(1), and the relevant SIP; and such
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Retired Unit shall be subject to the test described in 40 C.F.R. §§ 52.21(a)(2)(iv)(d),
51.165(a)(2)(ii)(D), and 51.166(a)(7)(d), and the relevant SIP.

52. “Selective Catalytic Reduction” or “SCR” means a pollution control device that
employs selective catalytic reduction technology for the reduction of NOy emissions.

53. “Selective Non-Catalytic Reduction” or “SNCR” means a pollution control device
for the reduction of NOy emissions that utilizes ammonia or urea injection into the boiler.

54. “Startup” and “Shutdown” mean, as to each of those terms, the definition of those
respective terms in 40 C.F.R. § 60.2.

55. “States” or “the States” refers collectively to Alabama, Kentucky, North Carolina,
and Tennessee.

56. “SO,” means sulfur dioxide, as measured in accordance with the provisions of this
Consent Decree.

57. “SO, Allowance” means an authorization or credit to emit a specified amount of
SO; that is allocated or issued under an emissions trading or marketable permit program of any
kind that has been established under the Act or the Alabama, Kentucky, or Tennessee SIPs.

58. “Surrender” or “surrender of allowances” means, for purposes of SO, or NOy
allowances, permanently surrendering allowances as required by this Consent Decree from the
accounts administered by EPA and Alabama, Kentucky, and Tennessee for all Units in the TVA
System, so that such allowances can never be used thereafter by any entity to meet any

compliance requirement under the Act, a SIP, or this Consent Decree.
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59. “System-Wide Annual Tonnage Limitation” means the number of tons of the
pollutant in question that may be emitted collectively from the TVA System and any New CC/CT

Units during the relevant calendar year (i.e., January 1 through December 31), and shall include

all emissions of the pollutant emitted during all periods of operation, including Startup,
Shutdown, and Malfunction.

60. “Tennessee” means the State of Tennessee, Tennessee Department of
Environment and Conservation (“TDEC”).

61. “Tennessee State Implementation Plan” and “Tennessee Title V program” shall
include, when applicable, the new source review provisions of the Memphis/Shelby County local
program, and its implementing regulations, and its Title V permit program.

62. “TVA” means Tennessee Valley Authority, a federal agency and instrumentality
of the United States.

63. “TVA System” means solely for purposes of this Consent Decree, the following
coal-fired, electric steam generating Units (with nameplate MW capacity of each Unit, for
identification purposes only) or such coal-fired Unit that is Repowered to Renewable Biomass,
located at the following plants:

a Allen Unit 1 (330 MW), Allen Unit 2 (330 MW), and Allen Unit 3 (330
MW) located at the Allen Fossil Plant near Memphis, Tennessee;
b. Bull Run Unit 1 (950 MW) located at the Bull Run Fossil Plant near Oak

Ridge, Tennessee;
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c. Colbert Unit 1 (200 MW), Colbert Unit 2 (200 MW), Colbert Unit 3 (200
MW), Colbert Unit 4 (200 MW), and Colbert Unit 5 (550 MW) located at
the Colbert Fossil Plant in Tuscumbia, Alabama;

d. Cumberland Unit 1 (1300 MW) and Cumberland Unit 2 (1300 MW)
located at the Cumberland Fossil Plant in Cumberland City, Tennessee;

e. Gallatin Unit 1 (300 MW), Gallatin Unit 2 (300 MW), Gallatin Unit 3
(327.6 MW), and Gallatin Unit 4 (327.6 MW) located at the Gallatin
Fossil Plant in Gallatin, Tennessee;

f. John Sevier Unit 1 (200 MW), John Sevier Unit 2 (200 MW), John Sevier
Unit 3 (200 MW), and John Sevier Unit 4 (200 MW) located at the John
Sevier Fossil Plant near Rogersville, Tennessee;

g. Johnsonville Unit 1 (125 MW), Johnsonville Unit 2 (125 MW),
Johnsonville Unit 3 (125 MW), Johnsonville Unit 4 (125 MW),
Johnsonville Unit 5 (147 MW), Johnsonville Unit 6 (147 MW),
Johnsonville Unit 7 (172.8 MW), Johnsonville Unit 8 (172.8 MW),
Johnsonville Unit 9 (172.8 MW), and Johnsonville Unit 10 (172.8 MW)
located at the Johnsonville Fossil Plant near Waverly, Tennessee;

h. Kingston Unit 1 (175 MW), Kingston Unit 2 (175 MW), Kingston Unit 3
(175 MW), Kingston Unit 4 (175 MW), Kingston Unit 5 (200 MW),

Kingston Unit 6 (200 MW), Kingston Unit 7 (200 MW), Kingston Unit 8
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(200 MW), and Kingston Unit 9 (200 MW) located at the Kingston Fossil
Plant near Kingston, Tennessee;

1. Paradise Unit 1 (704 MW), Paradise Unit 2 (704 MW), and Paradise Unit
3 (1150.2 MW) located at the Paradise Fossil Plant in Drakesboro,
Kentuckys;

] Shawnee Unit 1 (175 MW), Shawnee Unit 2 (175 MW), Shawnee Unit 3
(175 MW), Shawnee Unit 4 (175 MW), Shawnee Unit 5 (175 MW),
Shawnee Unit 6 (175 MW), Shawnee Unit 7 (175 MW), Shawnee Unit 8
(175 MW), Shawnee Unit 9 (175 MW), and Shawnee Unit 10 (175 MW)
located at the Shawnee Fossil Plant near Paducah, Kentucky; and

k. Widows Creek Unit 1 (140.6 MW), Widows Creek Unit 2 (140.6 MW),
Widows Creek Unit 3 (140.6 MW), Widows Creek Unit 4 (140.6 MW),
Widows Creek Unit 5 (140.6 MW), Widows Creek Unit 6 (140.6 MW),
Widows Creek Unit 7 (575 MW), and Widows Creek Unit 8 (550 MW)
located at the Widows Creek Fossil Plant near Stevenson, Alabama.

64. “Title V Permit” means the permit required of TVA’s major sources under
Subchapter V of the Act, 42 U.S.C. §§ 7661-7661e; Ala. Code §§ 22-22A-1 to -16, §§ 22-28-1 to
-23 (2006 Rplc. Vol.), and Ala. Admin. Code r. 335-3-16; Ky. Rev. Stat. Ann. §§ 224.20-100 to -
120, and 401 Ky. Admin. Reg. 52:020; and Tenn. Comp. R. & Regs. R. 1200-3-9-.02.

65. “Unit” means collectively, the coal pulverizer, stationary equipment that feeds

coal to the boiler, the boiler that produces steam for the steam turbine, the steam turbine, the
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generator, the equipment necessary to operate the generator, steam turbine and boiler, and all

ancillary equipment, including pollution control equipment. An electric steam generating station

may comprise one or more Units. “Unit” shall also include any coal-fired TVA System Unit

identified in Paragraph 63 that is Repowered to Renewable Biomass pursuant to this Consent

Decree.

66. “VOC” means volatile organic compounds as defined in 40 C.F.R. § 51.100.

B. NOs EMISSION REDUCTIONS AND CONTROLS

1. NOx Emission Limitations.

67. System-Wide Annual Tonnage Limitations for NO,. During each calendar year

specified in the table below, all Units in the TVA System and any New CC/CT Units constructed

pursuant to Paragraph 117, collectively, shall not emit NOy in excess of the following System-

Wide Annual Tonnage Limitations:

Calendar Year

System-Wide Tonnage Limitation for NO,

2011 100,600
2012 100,600
2013 90,791
2014 86,842
2015 83,042
2016 70,667
2017 64,951
2018, and each year thereafter 52,000

68. If TVA elects to Remove from Service any or all of Colbert Units 1-5 either

pursuant to Paragraph 69 or Paragraph 85, then the